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[Summary of Facts]

I.
Non-party A, a single male, entered into two life insurance policies with life insurance company Y (Defendant, Intermediate Appellee, Appellee). Insurance Policy 1 was a ¥30,000,000 whole life insurance policy dated 1 November 1989, with A as the policyholder and the insured, and X, the oldest daughter of B, as the beneficiary. B was in an intimate relationship with A. Insurance Policy 2 was a ¥30,000,000 whole life insurance policy dated 1 November 1990, with A as the policyholder and the insured, and X as the beneficiary.

Beneficiary X brought a claim against Y for a total of ¥60,000,000 in death benefits and damages for delay pursuant to the insurance policies in this case (Case 1) on the basis that A was deemed to have died on 19 January 2000 due to a judicial declaration of disappearance. X brought a claim for unjust enrichment against Y seeking the return of overpayments of ¥787,486 and damages for delay, on the basis that X had continued to pay premiums, after the last month in which insurance premiums were payable (January 2000), through to 27 April 2001 (Case 2).

II.
The court made the following findings as to the circumstances leading up to A’s disappearance.

1.
A was employed at paint company H from 1967 through 1991, where he met B, who joined the company in 1974. A was asked by B, who left the company in 1977 and operated a coffee shop, to become the joint and several guarantor of a loan for funds to construct B’s home. A agreed, and took the opportunity to begin a physical relationship with B. Accordingly, X, who was born in 1968, is not A’s child. On 27 November 1989, A purchased land and a building (hereinafter, the “Premises”) for use as a residence for B and X, and mortgaged the Premises to borrow approximately ¥130,000,000 from bank D for the purchase of the Premises (hereinafter, “the Loan”). The acquired Premises were jointly owned by A and B (a half interest each), but A lived in an apartment, so the Premises were used exclusively as the residence of B and X. The monthly repayments on the Loan were ¥800,000, but with no prospect of funding the repayments with rental income, as had been anticipated, the repayments began to fall behind from about October 1991. A left the company at the end of 1991, and A and B were hard pressed to repay the Loan and became financially distressed. Also, in 1990, B was sued by a construction company seeking payment of approximately ¥20,000,000, B lost this case in the court of first instance in April 1992, and B and A were also having a difficult time dealing with this lawsuit.     

On 29 August 1992, A made a will stating that his ownership interest in the Premises was to be transferred to B. On 27 November 1992, A changed the beneficiary of his life insurance policy with insurance company E from his statutory heir to X. On 6 December 1992, at the request of B, A signed the adoptive parent column on a notification of adoption form for adoption of X. By the end of that year, A and B had exhausted their ability to deal with their debts, and on December 19 of that year, B proposed to A that they not pay their debts and die together.  

2.
On 16 January 1993, A called his younger brother C and told him that A and B could not pay their debts, and so A planned to jump from a ship and die, and B planned to die in a traffic accident after getting off the ship. C took steps including calling A and their older brother D to C’s place of work, and talking with D about disposing of A’s debts. That evening D took A home with him, but A left D’s home the next morning.  

3.
On 18 January at 2015 hours, B boarded a ferry bound from Osaka Port to Beppu Port. A signature that is accepted as A’s signature is on the passenger list. B reported A missing on 19 January at 0815 hours, after the ship called at the Port of Matsuyama and before the ship arrived at Beppu Port. The crew searched the ship but could not find A; a suitcase containing A’s belongings was left in A’s cabin. The disembarkation stub from A’s ticket was not found among the stubs collected at the Port of Matsuyama and the Port of Beppu. The Japan Coast Guard searched the sea for 2 days but did not find A, dead or alive. There was a report of one life ring buoy missing from the ship. A’s whereabouts where never confirmed. On 18 December 1993 between 1800 and 2400 hours, D received a letter from A, postmarked Osaka, with contents that were apparently a suicide note.   

III.
The court found that after A’s disappearance, B carried out numerous acts in relation to D and the rest of A’s 7 siblings that were apparently highly unlawful. 

The court ruled as follows based on the above findings of fact: In Case 1, the court dismissed X’s claim for insurance proceeds with prejudice, and in Case 2, allowed X’s claim for return of the insurance premiums as unjust enrichment. The court of second instance (Tokyo High Court, 31 January 2005, Case Nos. 5069 and 5459 (ne) of 2004) also ruled that the insurer was exempted from liability, because B and X were in a close relationship and in a position such that payment of the insurance proceeds would benefit both of them, there were special circumstances that would make payment of the insurance proceeds a violation of public policy. X appealed, but on 17 June 2005, the Supreme Court issued an order of dismissal of the final appeal and an order to not accept and to dismiss the final appeal (Case No. 710 (o) of 2005; Case No. 809 (Ju) of 2005).

[Summary of Decision]

Case 1 dismissed with prejudice, Case 2 allowed.

“These actions of B before and after the suicide of A, in saying to A that she would also die in a traffic accident and causing A to decide to commit suicide, may be an act that falls under the crime of inducing or aiding suicide (Penal Code, Article 202, first sentence, inducing suicide or aiding suicide), and further . . . looking at the findings of fact, it can be seen that B urged A to commit suicide by telling him she was going to commit suicide after him, in order to seek insurance proceeds and other economic benefits for herself and X, even though she had no such intent. Depending on the interpretation of the Penal Code, this act could even be said to constitute the crime of homicide, depending on the extent and mode of her efforts to influence A. At the very least, considering that B caused A to decide on and commit suicide, while did not even attempting to commit suicide as she said she would, and that after A’s disappearance she used this to actively pursue her own economic interests, looking at these facts in light of the above Supreme Court precedent, it should be said that B’s acts are apparently highly unlawful and comparable to a criminal act, as stated in that precedent.

(3) It is true that the beneficiary of the insurance policy in this case is not B but X, but B carried out all of the procedures for claiming the insurance benefits herself . . . , X was herself involved as a party or in an equivalent position in the arbitration of disputes between the relatives, pre-suit settlement negotiations, and other claims against D and A’s other siblings, and X and B currently reside together and if the proceeds of the insurance policy are paid, they will be applied to repayment of a residential loan on the premises where X and B currently reside… and reasoning from these fact the interests of B and X are very closely intertwined, and if the insurance proceeds under the insurance policy in this case are paid to X, the set up is such that B can also be expected to benefit personally.  

(4) Considering the above circumstances, allowing the payment of the death benefits under the insurance policy in this case would lead to the result of giving an unjust benefit to B, who induced A’s suicide by acts like the above apparently highly unlawful acts, which are comparable to criminal acts, and to X, who is closely related to B. This is contrary to social fairness and equitable principles, and it should be said that this could violate public policy.”
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